action is the only available means of control have been sharply reduced. On the other hand, a growing need has been recognized for mechanisms to integrate areas such as river valleys and multi-state metropolitan areas, in which federal as well as state participation is strongly indicated "The interstate compact is a strong legal instrument for expanding cooperative federalism in situations to which other cooperative methods are not as applicable." 6 By the turn of the present century, there had been only twenty-one interstate compacts in all. These involved primarily boundary and other jurisdictional disputes. They either performed or provided for adjudication of single issues. Their consummation settled the problems which gave rise to them and they involved little or no continuing administration or attention. In the i92o's, however, the landmark Colorado River 8 and Port of New York Authority' compacts ushered in a new era of interstate and federal-state cooperation in the administration and development of regional resources.
Part II of the present article reviews the recently increasing federal role in interstate compacts, not only at the approval level, as required by the Constitution, but also at the levels of negotiation, administration, and most recently, full membership and participation.
In light of this growing trend toward federal participation in interstate compact formulation and administration, Part III describes the current impasse in which The Port of New York Authority, perhaps the greatest of our interstate compact agencies, seeks to bar congressional inquiry into its activities and operations on the classic ground that, as a "state agency," it is immune from federal investigation'°I I
THE FEDRAL ROLE IN INTERSTATE COMPACTS

A. The Requirement of Congressional Consent
The constitutional requirement of congressional consent to interstate compacts contains no limitation or exception, nor does it say in what manner 'the consent of Congress is to be sought or granted. In 1893, however, the Supreme Court had occasion to delineate the kind of compact that requires consent and the kind that is immune from the requirement. Though dealing primarily with implied consent, the case of Virginia v. Tennessee"l enunciated a doctrine of "political balance" as the touchstone for determining the character of a compact in relation to the constitutional proviso. The Court held that the compact clause applies to compacts 042 Stat. 174 (1921) , 42 Stat. 822 (1922). 6t 'The reader is asked to bear in mind that the writer's responsibilities as Chairman of the House Judiciary Committee and of its Subcommittee No. 5 involve him directly on one side of this dispute: and also that p'endency of-4itigation -imposes a restraint not necessarily otherwise required.
1 148 U.S. 503 (1893).
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"tending to the increase of political power in the States, which may encroach upon or interfere with the just supremacy of the United States," 2 stating that "There are many matters upon which different States may agree that can in no respect concern the United States."'" A recent judicial evaluation of the compact clause of the Constitution warrants quotation at length :" 4 "The authoritative commentary on the compact clause, Frankfurter and Landis, 'The Compact Clause of the Constitution-a Study in Interstate Adjustments," ' indicates that the clause was the blend of several objectives. Principally, it was intended to provide a nonlitigious method for settlement of boundary disputes between States. It also provided authorization for other interstate 'political adjustments, ' retaining to Congress the power to determine whether 'the national, and not merely a regional interest may be involved,' and to 'exercise national supervision through its power to grant or withhold consent, or to grant it under appropriate conditions.' As the authors summarized, 'The framers thus astutely created a mechanism of legal control over affairs that are projected beyond State lines and yet may not call for, nor be capable of, national treatment. They allowed interstate adjustments, but duly safeguarded the national interests.' 1 " "The cases which have interpreted the compact clause have confirmed these statements, and established that Congress has a two-fold duty: first, to prevent undue injury to the interests of noncompacting states;' s second, to guard against interference with the 'rightful management' by the National Government of the substantive matters placed by the Constitution under its control.' 9 Where the subject of an agreement between states is 'of merely local concern,' Congress has no responsibility under the clause;° but as the Supreme Court emphasized as recently as 1959, the duty of Congress to protect substantive federal interests such as interstate commerce and national defense in its action under the compact clause is a clear one. ' 2 '- To this may be added the observation of Zimmerman and Wendell, that: 22 In some cases it is possible to explain the need for Congressional consent without invoking the political balance idea. It is, of course, necessarily true that compacts deal with interstate affairs. Consequently, it is more than likely that the subject matter of a compact will be within hailing distance of a power assigned to the national government by the Constitution. As the interstate compact becomes a device for regulation rather than merely a mechanism for the settlement of interstate disputes, the need to reckon with the constitutional division of powers between states and nation becomes more obvious. In at least one instance (that of the New York Port Authority), possible collision with the federal commerce power was a conscious factor in the decision to use the compact form and so to gain the consent of Congress to the proposed cooperative enterprise.
With respect to the doctrine of implied consent, moreover, Zimmerman and Wendell point out 2 3 that Virginia v. Tennessee 24 was a case in which Congress had several times legislated concerning the subject matter of the compact there involved on the apparent assumption that the compact was operative, so that an implication of consent clearly arose. Whether mere passage of time would support a similar inference is open to question. Nevertheless, the doctrine and its possible expansion afford a better explanation for the growing tendency of Congress to condition its consent to compacts upon the insertion of safeguards of the federal interest than does congressional "hostility" to the compact principle ascribed by one writer.
Commentators have correctly observed that the requirement of congressional consent is a continuing one. 26 Since the compact clause imposes on Congress a constitutional responsibility to safeguard both national interests and the interests of non-compacting states, congressional power cannot be limited to passing on a compact in the first instance, alone. The power must also include ability subsequently to alter, amend, or repeal the consent that has been given. This is so because administration of the compact may not be consistent with the purposes for which Congress has given its approval. Conditions change. As the Nation grows, the needs of one day are no longer the needs of another. Plans which do not adversely affect interstate commerce or the interests of other states at one time may, because of economic, political and social changes, have harmful results at a later time. The power to consent to an interstate compact must, therefore, carry with it the power to withdraw that consent.
The validity of this conclusion was recognized in principle by the Supreme 9 but has never been approved by the Senate, possibly because it was not thought to require congressional consent. Nevertheless, the participating states have commenced operations under the compactf 0 In the case of the Interstate Compact on Juveniles, an impasse was created when the House Committee on the Judiciary conditioned its willingness to recommend consent to effectuation of the compact to those states which had already entered into it. This has not to date been acceptable to the proponents of the legislation. Here, too, however, the compacting states appear to be carrying out their program, despite failure to achieve congressional consent.l
In addition to the conventional method of consenting to a completed compact, Congress has sometimes invited state action with a view to the execution of compacts in furtherance of approved objectives, with the understanding that such compacts, when consummated, shall be submitted for approval 3 2 In rare instances, also, it has granted unrestricted consent in advance to compacts to be entered into by states 8 The Civil Defense Act of I95xi3 strikes a balance between mere invitation to negotiate and blanket advance approval. It provides that civil defense compacts shall be filed with both Houses of Congress and shall be deemed to have the consent Tolls and charges for the use of such tunnel or tunnels shall be fixed at such amount as will pay the estimated cost of administration, maintenance, and operation, and in addition will pay within 20 years the amortized cost of construction.
By act of Congress approved July ii, i9r9,4' Congress consented to the compact between New York and New Jersey authorized by the foregoing legislation. Pursuant to congressional approval thus granted in advance, the two States entered into a compact dated December 30, i919, undertaking the joint construction of the proposed tunnel. Article XIV of the compact reads in part as follows:
i. Upon the completion of the construction of the tunnel or tunnels, pursuant to this agreement, the Commissions shall make reasonable rules and regulations and shall fix, determine and levy tolls and charges for the use of the same by vehicles and pedestrians, which tolls or charges are to be collected at the entrances to such tunnel or tunnels. 2. Such tolls or charges shall be fixed jointly by the Commissions, in such amount or amounts as will pay the estimated cost of administration, maintenance and operations and in addition thereto will pay within twenty (20) years the amortized cost of construction.
It thus appears that (i) the State of New York, in its authorization of the Holland Tunnel compact, provided that the cost of the projected facility should be amortized cember 30, 1919, itself, specifically incorporated a provision for amortization of cost through tolls.
The Port of New York Authority came into existence with the enactment of congressional consent on August 23, 192, 44 to a compact entered into in the same year by New York and New Jersey. 4 5 This compact, among other things, authorized the Port Authority to acquire and operate transportation facilities within the Port of New York District. 46 In i93o, to meet an impending default on Port Authority facility bonds, the two States transferred the Holland Tunnel, which had since become a profitable operation, to the Port Authority. ' Finally, in 1931 the States unified the operation and control of all Port Authority bridges and tunnels "to the end that the tolls and other revenues therefrom shall be applied so far as practicable to the costs of the construction, maintenance and operation of said bridges and tunnels as a group" and "abrogated" inconsistent provisions of the congressionallyapproved compact of December 30, i919, pursuant to which the two States bad constructed the Holland Tunnel under a commitment for twenty-year amortiza-
The bi-State legislation of 193o and 1931 was not submitted to Congress for approval. Its legality must therefore depend upon the scope of the congressional consent to The Port of New York Authority compacts of 1921 and 1 9 22!' Unless those compacts and the congressional consents thereto can be read as repealing by implication the condition for cost amortization which was incorporated in the i919 consent legislation, the financial structure of the Port Authority, with its heavy initial dependence upon the profitability of the Holland Tunnel, had a legally dubious origin.
C. Conditions on Consent Increasingly, in recent years, Congress has included conditions in its legislative consents to interstate compacts in order to protect the national interest. Almost uniformly Congress reserves the right to "alter, amend, or repeal" its resolutions of consent, and such a reservation was included in both congressional resolutions consenting to the Port of New York Authority compacts of 1921 and 1922.25 There is no legal necessity for such a reservation. 8 ' The continuing responsibility of Congress with respect to interstate compacts that are instinct with federal interests can hardly be augmented by the inclusion of this reservation or reduced by its omission. 2 Still, its inclusion serves notice that Congress does not intend to permit 'See notes 36 and 37 supra. o See note 44 supra. See Louisville Bridge Co. v. United States, supra note 27. 5' "In fact, it seems doubtful that a reserved right to alter, amend, or repeal adds any additional the operations of the interstate compact to impair or injure the national interest.s Not uncommon, also, in cases in which the compact affects navigable waters, is a reservation of the authority and jurisdiction of the United States over the area and waters involved. 4 Beyond such explicit reservations of federal power, however, Congress has also conditioned its consent to operating compacts by a variety of limitations and restrictions. Another type of restrictive provision found in recent consent legislation limits the compact agency to the performance of the enumerated functions and requires.
congressional consent for each new or additional duty imposed on the agency by the compacting states. 60 In imposing this kind of restriction, Congress has doubtless been motivated by a desire to protect the exercise of its constitutional responsibilities against erosion by fait accompli and the possible application thereto of a doctrine of implied consent 1 power of regulation which Congress does not already have. Without such a reservation Congress, could regulate bridges which it had approved. Louisville Bridge Co. v " See text at note 23 supra. In this connection it may be noted that no specific congressional consent was ever given to the Port of New York Authority to operate airports. Nevertheless, the Authority's present investment in airports exceeds $366 million.
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Further evidence of a quickening determination by Congress to protect the federal interests affected by the activities of modern interstate authorities is the reservation, found in recent consent legislation, of the right of Congress and its committees to require disclosure by the compact agency of such data and information as is deemed appropriate. 6 2 Here, even more clearly than in the reservation of the power to modify or withdraw consent to compacts, the inclusion of the provision is not legally necessary to the accomplishment of the desired result. Manifestly, Congress has the power, in aid of legislation, to make all pertinent inquiries into the operation of compact agencies whose activities affect substantial federal interests. 3 Expression of the reservation is beneficial, nevertheless, because it places non-federal participants on notice that Congress intends adequately to inform itself, should occasion arise.
D. Federal Participation in Compact Negotiations and Administration
Indicative of the federal government's growing interest in the operation of interstate compacts and compact agencies is its widespread participation in the negotiation of compacts and in their administration. Note has already been taken of instances, in the nature of advance approval, in which Congress has instigated and encouraged the negotiation of interstate compacts. 4 In addition to this kind of encouragement, the federal government often assigns personnel to participate and represent the Government in the formulation of compacts, particularly in the area of water conservation. Writing in 1954, Vawter stated:65
There have been only ten instances of legislation authorizing compacts relating to river management in connection with whose negotiation appointment of a Federal representative has not been required. In the past fifteen years there have been only four compacts out of nineteen authorized or consented to dealing with river development and management in whose negotiation no Federal representative participated. The Federal representative has frequently served as impartial chairman of the compact negotiating group, a useful role where all other parties usually have a more direct or competitive interest in the negotiations than the Federal Government. In conducting the best handled of the past negotiations it has been customary for the Federal representative to secure a wide amount of participation by interested Federal agencies. Timely presentation of particular agency viewpoints to the negotiators has avoided later difficulties in obtaining consent to the compact. Set forth in the report is a pattern for the widest possible public participation in water resources projects. Organizational changes are recommended to coordinate more closely Federal and non-Federal activity and to make possible more effective executive guidance. The intent of these proposed changes is to provide the States and local water resources agencies a more adequate voice in the planning and development of projects and facilitate joint participation by all of the affected Federal interests. By this type of cooperative effort we should be assured that all possible uses of water are adequately considered.
In the same year the Bureau of the Budget formulated a Guide to Federal Participation in Interstate Compact Negotiations. Declaring that interstate water compacts are to be encouraged so long as national interests are protected, this document sets out in detail the role of the federal representative, the relations to be maintained by him with interested federal agencies, and certain reporting requirements. 67 In addition, federal research facilities are often put at the disposal of the negotiators, and Congress frequently consults the interested federal agencies in connection with its consideration of consent legislation.
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Even after approval and consummation of interstate compacts, federal participation often continues. As to this, Vawter reported that federal members or representatives are to be found on fourteen operating compact agencies.
6 9 More recently, E. The Federal Government as a Full Compacting Partner Two proposed compacts recently approved by the House of Representatives, of which one is now pending in the Senate and the other has been enacted into law, mark a new departure in compact structure in that the United States would not tonly consent and assign voting members to the compacts, but would effectually become a member of the compacts and a full-fledged partner in the compact agencies.
In the case of the Northeastern Water and Related Land Resources Compact7 7 this is done by providing for six state members (one from each of the New England states) and seven federal members (one from each of seven interested federal agencies) and by requiring concurrence of a majority of the state members and a :majority of the federal members for affirmative action. 8 In the case of the Delaware River Basin Compact, 7 " membership on the Authority is to comprise four state representatives (one from Delaware, New Jersey, New York, and Pennsylvania) and one federal representative, each with one vote. In an incomprehensible rejection of the pronounced national trend toward federal-state collaboration in the interstate compact area, the Port of New York Authority now declines to comply with congressional committee subpoenas seeking production of documentary evidence concerning that agency's activities and operations. The Port Authority is an interstate, regional development authority established under compacts between New York and New Jersey, approved by Congress in 1921"8 and 1922,87 for the purpose of planning and developing terminal and transportation facilities and improving commerce in the Port of New York District. It was the declared intention of Congress that the effectuation of these compacts would "better promote and facilitate commerce between the States and between the States and foreign nations and provide better and cheaper transportation of property and aid in providing better postal, military, and other services of value to the Nation."" 8 The operations of the Authority exercise a far-flung influence on interstate commerce. At the time of its 1959 Annual Report, the Port Authority was operating "twenty-one terminal and transportation facilities; six inter-state bridges and tunnels; four air terminals and a heliport; six marine terminal areas; two union motor truck terminals; a motor truck terminal for rail freight; and a union bus terminal." 9 The
Authority's investment in these facilities now exceeds one billion dollars and its gross operating revenue exceeds one hundred million dollars annually.
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These operations of the Port Authority affect the lives of millions of Americans living outside as well as inside the port development area and the States of New York and New Jersey. They affect the operations of federal agencies responsible, among other things, for the national defense, navigable waterways, and air and surface traffic. In short, they substantially affect federal interests of many and varied kinds. Yet, although Congress, in its consent legislation, specifically reserved the power to alter, amend, or repeal its consent to the compacts, 91 prior to 196o no congressional committee had ever conducted a general investigation of the Port of New York Authority to determine its conformance or non-conformance to the limits of its authority or the extent or adequacy of its performance of responsibilities in the public interest. It should be noted that early in the Authority's life and again as recently as x952, its public statements reflected full recognition of its accountability to Congress as the repository of significant federal interests. Thus the progress report of the Authority, dated February 1, 1923 Mr. COHEN [counsel for the Port of New York Authority]. It is for the purpose of effectuating the comprehensive plan, Congress having directed the port authority to effectuate it. We went further than that in the hearing before the Senate committee, and I shall submit all of that hearing as a part of this record.
Later, Mr. Cohen amplified this answer, saying: Now, with regard to this question here that Congressman Eagan has put, in our arguments with the railroads we have taken the position that when this comprehensive plan has approval by the two States it would not be effective as a regulation of interstate commerce until it was approved by the Congress of the United States, but that when it was approved by the Congress of the United States it was a Federal regulation of the commerce so far as these improvements were to be made in the port district, and that the port authority was the instrumentality, in that sense of the Federal Government, for the purpose of effectuating the comprehensive plan.... Committee, Mr. Austin J. Tobin, Executive Director of the Port Authority, testified: 97 As a public agency the Port Authority has always taken the position that its books and records are public information. On April 22, 1952, I wrote the chairman of this committee as follows: "The commissioners of the Port Authority have also asked me to assure you of their desire to place at the disposal of your committee whatever records, information, data, or other material which may be helpful to your staff in preparation for the hearings on this resolution. The Port Authority is a public agency and our records are completely available for perusal by the members of your committee or your staff."
Thereafter Congressman
In early 196o, complaints varying in character and gravity concerning the operations of the Port Authority came to the attention of the House Committee on the Judiciary. Reiterating recurring charges of absence of democratic controls," a fault that is sometimes ascribed to interstate compacts generally, 9 these complaints included allegations, among others:
(i) that the policy of the Authority in combining revenues for financing purposes from all its facilities rather than reducing tolls on each facility as it is amortized unduly burdens the channels of interstate commerce and is contrary to the national transportation policy;
(2) that certain activities of the Authority unjustifiably discriminate against certain types of interstate carriers; (3) that the Authority has extended its operations beyond the geographic limits contemplated by Congress; (4) that the Authority has let certain contracts without permitting competition and has failed to grant the award to the lowest qualified bidder; and (5) that the overall operations of the Authority have never been subjected to a comprehensive independent audit by any government agency.
In these circumstances, and at the request of members of the New Jersey Congressional Delegation, the staff of the House Judiciary Committee was directed to Sess. 346 (1952) .
" ' See, e.g., New Strength in City Hall, Fortune, Nov. 1957, PP. 156, 256 , to the effect that the Port Authority "does not make its decisions to build another tunnel, or to expand an airport instead of investing in mass-transit facilities, in terms of the whole public, or of the interest of the whole area.... It makes its decisions in terms of its own, more limited public-i.e., the auto driver who keeps it going with his tolls, and the bond market. The N.Y.P.A .... like many another authority, ostensibly 'nonpolitical,' has developed a politics of its own, a politics of specialists, who may or may not be responsive to the public interest." " Ross D. Netherton, in a recent article calling upon both Congress and the States to re-examine their laissez-faire attitude toward area development authorities, stressed the virtual autonomy of these instrumentalities: "[T]he Parent States have bound themselves not to exercise the means of regulation in the public interest which are generally applicable to public agencies. The taxpayer-voter is completely out of the play. Not only are his civic functions paralyzed when he is cast in the role of the consumer of services rendered by the authority and financed through revenue bonds, but even when he has a chance to vote or sue, he lacks coherent information on the basis of which to make up his mind." Netherton, Area Development Authorities-A New Form of Government by Proclamation, 8 VAND. L. Rav. 678, make a study of the activities and operations of the Port Authority under the congressionally-approved compacts, and the writer, as Chairman, requested the Executive Director of the Port Authority to make certain of the Authority's files available for examination by the staff.
B. The Refusal to Produce Files
In response to the writer's request, Mr. Tobin supplied documents which were already matters of public record, but withheld others deemed vital to the investigation. Against this background, Judiciary Subcommittee No. 5 voted, on June 8, i96o, to begin a full inquiry into the activities and operations of the Port Authority "to determine whether ... legislation is necessary in respect to the interstate compacts creating the . . . Authority," and "to ascertain (i) whether or not [the Authority] has exceeded the scope of its activities as contemplated by Congress in approving the interstate compacts of 1921 and 1922; and (2) the extent to which the Authority is carrying out its duties and responsibilities under these interstate compacts."' 0 0 On the same day the Subcommittee notified Mr. Tobin of its action and the purpose thereof, and requested the Port Authority to make specified documents available. 1°1 Mr. Tobin replied by letter dated June io, i96o. He detailed the material which the Authority had already furnished and stated that because the Authority was a "Cstate agency" and because the requested documents related "solely to the internal administration" of the Authority, they could not assist in any valid purpose of the committee and were not pertinent to its stated purpose. 1 02 He added that an investigation of the type proposed would inhibit the states in their use of the interstate compact device.
Subpoenas duces tecum calling for production of the specified documents were served upon Mr. Tobin as Executive Director of the Port Authority and also on the Chairman of its Board of Commissioners and their Secretary. At the return of the subpoenas, on June 29, i96o, each such official appeared, offered to testify without qualification, and produced documents already of public record. Each declined, however, to produce the contested documents,' 0 3 asserting that the Governors of New York and New Jersey had instructed them so to decline. Identical letters from Governors Rockefeller and Meyner to members of the Port Authority Board of Commissioners directing that the documents not be made available to the Com- internal financial reports and management and financial reports prepared by outside consultants; agenda of meetings and reports to the Commissioners by members of the executive staff; and all communications relating to (a) construction, insurance, and public relations contracts, (b) acquisition, leasing, and transfer of real estate, (c) negotiation and issuance of revenue bonds, and (d) rail transportation development policies. mittee were received in evidence. They stressed the rights of the states under the reserved powers clause of the Constitution and indicated a desire to have the constitutional issues "determined by the appropriate tribunal.' ' Thereafter the three Port Authority officials were declared to be in default' 5 On June 30, acting on the unanimous recommendation of its Subcommittee, the Committee on the Judiciary voted to report the contumacious refusal of the witnesses to the House, and on August 23, after extensive debate the House voted approval of three separate reports recommending citation of the Port Authority officials for contempt. ' The resolutions adopted by the House 10 7 were duly certified by the Speaker to the United States Attorney for the District of Columbia pursuant to section 194 of tide two of the United States Code. On November 25, 1960, an information was filed against Mr. Tobin, but not against the other two officials.
C. The November-December 196o Hearings
Meanwhile, the Subcommittee's investigation continued. Because of the Port Authority's refusal to make its files available, however, the Subcommittee was forced to conduct its inquiry largely by examination of the files and records of enterprises doing business with the Port Authority and, at great effort and expense, to piece together information that would otherwise have been available in the Port Authority documents requested by but withheld from the Subcommittee. Indeed, there are important areas in which, as the result of the position taken by the Port Authority officials in withholding records of the agency, the Subcommittee has been wholly prevented from carrying out its legislative responsibilities. Nevertheless, within the limitations imposed on the investigation by the Port Authority's failure to cooperate, the Subcommittee held five days of preliminary hearings from November 28 through December 2, i96o, on a number of important matters.
For the purpose of this article, the primary significance of these preliminary hearings is that they confirmed the judgment of the Subcommittee at the return ... Proceedings on Return of Subpoenas 39-41. The Subcommittee heard argument from the Attorneys General of New York and New Jersey and also afforded the Governors every reasonable opportunity personally to present their views. After vainly seeking and earlier meeting, the Subcommittee suggested a meeting to be held on August 8. Governor Rockefeller replied that he would not be free to meet with the Subcommittee until after August 29, by which time the House would already have adjourned. Governor Meyner first stated that he could make himself available on August 8, but later declined to meet with the Subcommittee unless Governor Rockefeller were also present ... The three Port Authority officials were accorded scrupulous procedural fairness: all nine members of the Subcommittee attended at the return of subpoenas; the Chair at the outset apprised the witnesses of the purpose and scope of the investigation and the need therefor and gave a detailed explanation of the pertinency to the inquiry of each category of documents demanded by the subpoenas; the witnesses were accompanied by and were permitted to confer with counsel and other members of the Port Authority staff and to express any opinion or offer any statement for the record; they were also afforded a recess in which to confer with counsel. of the subpoenas on June 29, in insisting on compliance with the demand for the production of internal documents and in refusing to accept documents of public record and the oral testimony of Mr. Tobin and his associates as a substitute.
As the Supreme Court stated in McGrain v. Daugherty :o A legislative body cannot legislate wisely or effectively in the absence of information respecting the conditions which the legislation is intended to affect or change; and where the legislative body does not itself possess the requisite information-which not infrequently is true-recourse must be had to others who do possess it. Experience has taught that mere requests for such information often are unavailing and also that information which is volunteered is not always accurate or complete; so some means of compulsion are essential to obtain what is needed.
The November-December hearings offer many instances in which oral testimony without documentary evidence and formal reports without underlying staff memoranda would have been patently inadequate to the purposes of the investigation. A few of these may be recounted:
(i) Mr. Tobin's recollection concerning the Port Authority's use of a patronage system of paying insurance commissions to a broker who did not perform any work was faulty until refreshed at the hearings by documents from the files of the Authority's insurance agency.' 0 9
(2) At the hearings, Mr. Tobin first specifically denied, then conceded when confronted by contemporary documents taken from non-Port Authority files, that the Transportation Advisor to the Governor of New York had originally proposed that the Port Authority be required to finance the purchase of some 32oo million's worth of rail commuter cars."
Mr. Tobin first insisted that he had not appealed to investment bankers to persuade the Governor that this proposal was inadvisable, but when a letter was produced showing that he had done exactly that, he admitted that he had done so. 1 (3) Mr. Tobin and financial officers of the Port Authority testified at length that it would be impossible to prepare a capital account for each Authority facility showing operating expenses against gross revenues. They based this on the asserted impossibility of allocating debt service cost on each facility. Yet a document secured from the Corps of Engineers revealed that the Port Authority had supplied that body precisely the type of data sought by the Subcommittee for the George Washington Bridge for 1931-1932, including a "total computed annual debt service" that it had been testified was impossible to compute. In January i96i, the information against Mr. Tobin charging him with contempt came on for trial in the United States District Court for the District of Columbia before Judge Luther Youngdahl, sitting without a jury. On June 15, the court rendered its decision finding Mr. Tobin guilty as charged. Judge Youngdahl's scholarly opinion merits careful study by all students of federal-state relationships. It is here summarized for its illumination of the issues and of the legal and constitutional status of the Port of New York Authority.
At the outset, the court disposed of the defendant's contention that the Subcommittee was not authorized to conduct an investigation in which it could call for the documents in issue. The court noted that the Reorganization Act of 1946 gives the Judiciary Committee jurisdiction over "interstate compacts generally" 116 and that H.R. Res. No. 53 o , adopted by the House on June i, 196o," 7 perfected the Subcommittee's authorization to conduct full investigations of the activities and operations of interstate compacts, using the subpoena power if necessary. On the basis of the text of this resolution and the floor discussion attendant on its adoption by the House, the court found "that it was the clear import of the June first resolution that the Judiciary Committee" be authorized to conduct an investigation that could encompass the request for the subpoenaed documents ... at issue."" In light of constitutional requirements that a congressional committee witness be given a clear explanation of the subject matter under inquiry and the pertinency thereto of the requested information, 20 the court next examined and validated the Subcommittee's procedure in these respects. 2 ' Judge Youngdahl held that the Subcommittee Chairman's opening statement, read to Mr. Tobin at the return of subpoenas, "made indisputably clear the subject matter of the investigation."' 2 2 Its ultimate purpose, so the court found, was' 2 3 to determine whether legislation to alter, amend, or repeal the Congressional resolution of consent to the compacts might be desirable in order to protect the Federal interests involved.
Similarly, the court found that the Government had proved beyond a reasonable doubt that the Subcommittee's extensive and detailed explanation of the pertinency of the requested documents was sufficient to meet requirements of due process, and also that the documents were legally pertinent. Rejecting the contention that the Subcommittee's pertinency statement failed to spell out in detail the federal interests which the Authority's operations might be affecting and the way in which the subpoenaed documents might reveal this, Judge Youngdahl noted that the investigation was to a degree exploratory. He wrote: 1
To say that [the Subcommittee] was required to delineate with ultimate precision the particular elements of Federal interests which the inquiry might reveal to be adversely affected would be to require the committee, in effect, to have stated its subject in the narrow terms of the conclusions it might later reach. This was obviously impossible.
In his brief, Mr. Tobin had challenged the validity of the Subcommittee's stated purpose in conducting the investigation. The court reviewed the reservations to the congressional resolutions of consent in light of the Port Authority's activities and in light of the compact clause' 25 and concluded that the power of Congress to legislate pursuant to the reservations is "coextensive with any threat to national interests caused by activities of the Authority."' 2 6 It was sufficient, the court held, that such threats might be uncovered by the investigation, which was justified as groundwork for valid congressional action. Mr. Tobin had also contended that the Subcommittee's stated purpose was not its real purpose but concealed a real and improper purpose of punishment of the Authority and its officials. As to this issue, the court found that the Subcommittee's true purposes were those stated by it; that their propriety was substantial; and that the inquiry itself had, in effect, been voted by the full House.
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Judge Youngdahl next addressed himself to contentions that the documents withheld from the Subcommittee were privileged. The argument was made that Port Authority documents comprising communications to and from the Governors of New York and New Jersey and their staffs should be immune from con- gressional subpoena under a doctrine of "executive privilege." However, the court found it unnecessary to resolve this issue because, as it found, the defense of special gubernatorial privilege had never been properly raised before the Committee'
The defendant had also urged that documents prepared and circulated solely among the Authority staff and commissioners and confidential reports to the Authority from outsiders should be immune. Weighing the interest of the Port Authority in secrecy against the need of the Subcommittee for information essential to its inquiry, Judge Youngdahl held that the balance must be struck in favor of disclosure. That there is no overwhelming need to keep the subpoenaed documents secret, he found, is indicated by Mr. Tobin's 1952 offer to place all Port Authority records at the disposal of a Judiciary Subcommittee, 2 ' and also by Mr. Tobin's admission at the trial that in connection with a recent inquiry by a New Jersey legislative committee, he was, without invoking privilege, 130 producing every paper in the Port Authority that the Commission [sic] asks for. They are entitled to every scrap of paper and every memorandum and everything we have...
[w]ithout exception.
Further, Judge Youngdahl found unpersuasive the defendant's contention that enthusiasm for the compact device would be dampened if Congress is afforded access to documents such as those subpoenaed, pointing to the fact that New York and New Jersey had entered into another compact as to which Congress had reserved the right to subpoena such documentsY' 3 The court also found that oral testimony and documents already available to Congress could not convey a complete picture of the Authority or provide adequate basis for potential legislation, basing its conclusion in part on the experiences at the November-December hearings,' 2 described in Part III C, above.
Finally, the court rejected Mr. Tobin's argument that the instructions of the Governors excused him from compliance with the subpoenas, holding in effect that the Governor's letters were actually the product of efforts to justify Mr. Tobin's own continuous position of noncompliance: 1 33
His role was thus more than that of an advisor, and the letters were a ratification of his position rather than a command to assume that position. When the letters are thus viewed, the Court concludes, refusal to obey.the subpoena was wilbal within the meaning of the statute.
Mr. Tobin promptly appealed his conviction and much time can yet be expected to elapse before a final judgment. Meanwhile the investigation is at a standstill. As to the responsibility for the heat that has been generated by the impasse, the expenditure of time and public funds, and the frustration of the investigative process, the ... Id. at 6og. record speaks for itself. Temperately stated, the writer's own views conform to the ideas expressed in the following editorial which appeared in the Washington Post for June 18, 1961:134
When the top officials of the Port of New York Authority defied the House of Representatives last year and were cited for contempt, this newspaper criticized them for "crying too soon." They had refused to yield documents sought by the House Judiciary Committee in a dearly authorized investigation of the Authority on the ground that the Committee was trying to expose and punish the Authority and to take over supervision of its operations. In the trial of the case Judge Luther W. Youngdahl found no such encroachment upon the prerogatives of the States of New York and New Jersey. He has upheld the contempt conviction of the Authority's executive director, Austin J. Tobin. The purpose is not, of course, to punish Mr. Tobin. He has indicated that he will yield the requested documents if the courts finally hold that he should. The issue before the courts, for an ultimate appeal to the Supreme Court is anticipated, runs much deeper. What power does Congress have to inquire into the operations of a hi-state agency created with the consent and approval of Congress? No doubt the Port Authority would have had a good case if the Judiciary Committee had actually attempted to dismiss or otherwise punish Port Authority personnel or to control its operations. But Judge Youngdahl could find no such treading upon forbidden ground. The investigation was undertaken to determine whether the Authority was functioning as Congress anticipated when it approved the compact 40 years ago and whether the congressional consent to the compact needed any alteration to protect the Federal interests. These are legitimate Federal aims which cannot be thwarted because some individuals in Congress might, on the basis of the investigating committee's findings, seek to invade the rights of the states in managing their bi-state agencies. Well, the States of New York and New Jersey have a right to seek a review in the Supreme Court if they wish, but a prudent concern for the taxpayer might well suggest compliance with Judge Youngdahl's decision and postponement of any appeal until there is evidence of some real abuse of the congressional power over interstate compacts.
